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MODEL BYLAWS FOR LOCAL FISHERIES ASSOCIATIONS IN
THUA THIEN HUE PROVINCE

CHAPTER 1 - GENERAL PROVISIONS

Article 1 — Name

The name of the Association shall be the Fisheries Association of {...} village in {...}
commune.

Article 2 — Leqgal status

The Fisheries Association of {..} village in {...} commune is a sub-association of the
Provincial Fisheries Association of Thua Thien Hue Province (PFA) and of the Vietnam
Fisheries Association (VINAFIS).

The Fisheries Association of {...} village in {...} commune is a public socio-professional
organization with separate legal personality, its own stamp and account.

The Chairman of the Executive Board of the Fisheries Association is the legal representative
of the Association.

Article 3 — Objectives

The Fisheries Association has the following objectives:

1. to assemble individuals that participate in fisheries or aquaculture with a view to enhance
professional development while ensuring a sustainable use of the natural resources;

2. to raise the awareness of its members and disseminate information on national and
regional fisheries and aquaculture legislation and policies;

3. to promote technology transfer and professional and economic cooperation and
development among members, and to this effect cooperate with relevant management
agencies, professional organizations and the private sector;

4. to assist members in accessing credit opportunities for the purpose of professional
development;

5. to act as a management agency in its jurisdiction, with the rights and duties provided for in
national, provincial and local legislation, and as appropriate, adopt and implement local
fisheries and aquaculture management measures.

CHAPTER 2 - MEMBERSHIP

Article 4 — Membership

Any individual over the age of 18, [living and] participating in fisheries or aquaculture in {...}
village in {...} commune, can become a member of the Fisheries Association.
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Both those directly involved in fisheries and aquaculture occupations and those involved in
the processing of fisheries and aquaculture products, or the trade in these, are eligible for
membership.

Article 5 — Rights and duties of members

Members who have paid their annual dues shall have the following rights and duties:

1. Fully observe all directions of the Party, policies and law of the State on fisheries,
protection and reproduction of aquatic resources and environmental protection;

Fully observe these bylaws and any decisions and resolutions adopted by the Congress;
Participate in the meetings of the Congress and exercise the right to vote in all matters to
be decided by the Congress;

Be elected or appointed to any position in the Fisheries Association;

Have the use of all the facilities of the Fisheries Association;

Examine all the protocols or books of the Fisheries Association during business hours;
Participate in the activities sponsored by the Fisheries Association; and

To withdraw from the Fisheries Association whenever she or he wants to.
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Article 6 — Membership fee

All members shall pay a yearly membership fee which will be decided by the Congress.

Article 7 — Operational fees

All members shall pay operational fees. The fee shall be levied on any crop or catch at a rate
decided by the Congress.

Article 8 — Honorary membership

Honorary membership can be awarded by the Congress to persons who have contributed long
and valuable service for the enhancement of the objectives of the Fisheries Association.

Honorary members shall be entitled to all rights and privileges of the Fisheries Association,
except the right to hold office in the Association.

Article 9 — Suspension or exclusion

The Executive Board can, upon the approval of [two-thirds] of its members, suspend or expel,
depending on the gravity of the case, a member of the Fisheries Association if he or she:

1. is convicted of any offence of the Fisheries law or any subordinate legislation;

2. is convicted of any offence of bribery or corruption;

3. has seriously violated these bylaws or any management measures adopted by the Fisheries
Association; or

4. has caused adverse impacts on the environment and the aquatic resources.

A member that is suspended or excluded has the right to appeal the decision to the Congress.
The Congress may decide to suspend or exclude a member upon the approval of [two-thirds]
of the members.
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CHAPTER 3 - BODIES OF THE FISHERIES ASSOCIATION

Article 10 — Bodies of the Fisheries Association

The Fisheries Association is organized and operated on the principle of concentrated
democracy, collective leadership and individual responsibility, and on a voluntary, self-
management and financial self-sufficient basis.

The Fisheries Association has the following bodies:

1. The Congress

2. The Executive Board

3. The Checking Body

The Executive Board can establish sub-groups according to gear type, farming activity etc. as
the need may be.

CHAPTER 4 - THE CONGRESS

Article 11 — Meetings

The Congress is the highest-ranking body of the Fisheries Association and shall be held
[before the 1% of March] each year.

All members shall be called to the Congress by the Chairman of the Executive Board with
four weeks notice. Any proposals from members on issues to be decided upon by the
Congress have to be received by the Executive Board two weeks before the date of the
meeting. The agenda of the meeting as set by the Executive Board will be made available no
later than one week before the meeting.

The agenda of the Congress may be modified upon request of any member of the Congress
and upon approval of a majority of the members of the Congress.

A quorum for a meeting of the Congress shall be two-thirds of the members.

Upon request of two-thirds of the members of the Executive Board, or half of the members,
the Chairman of the Executive Board shall call an extraordinary Congress to discuss any issue
that has been raised.

One representative of the PFA and one representative of the Commune People’s Committee
(CPC) have the right to attend the Congress. The representative has the right to participate in
the deliberations during the meeting, but does not have the right to vote.

Article 12 — Functions

Each Congress elects a chairman, a secretary, two members of the election panel and two
members to sign the protocol.
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The Congress shall make decisions related to the following items:

Annual report and financial statement for the last operational year;

Budget for next operational year;

Proposed activities for next year;

The membership fee;

The level of operational fees;

The report of the Checking Body;

Adoption or amendment of management measures as provided for in national, provincial

and local fisheries and aquaculture regulations;

8. Election of the Chairman and the other members of the Executive Board [every second
Congress], and the remuneration of these;

9. Election of members of the Checking Body and the remuneration of these;

10. Election of delegate(s) to the Congress of the Provincial Fisheries Association;

11. Amendments of these bylaws;

12. Adoption of guidelines for the administration and use of money from the Fisheries
Association Fund;

13. The award of honorary memberships;

14. Any proposals received from members;

15. Any other proposals received from the Executive Board.
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A protocol shall be made from the meeting of the Congress and shall be duly signed by two
members.

Article 13 — Voting

All decisions by the Congress are made by simple majority, unless otherwise stated in these
Bylaws. In the event of an equality of votes, the Chairman shall have a casting vote.

Each member of the Congress shall vote only once.

Voting shall be secret and conducted in the manner that has been determined by every
Congress.

The election panel shall be responsible for recording and counting the votes.

CHAPTER 5-THE EXECUTIVE BOARD

Article 14 — Composition and terms of office

The Executive Board shall consist of the following five members who are elected by the
Congress for a period of [two] years:

Chairman

Vice Chairman
Secretary

2 Commissionaires
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Article 6 — Membership fee

It is suggested that the membership fee should be fixed by the Congress and not by the
Executive Board which is a reported practice today. This decision should be an autonomous
decision and not to be vetoed on by the CPC or the PFA, as the members themselves should
be able to make the best judgment of how much they are able to pay.

Article 7 — Operational fees

Pursuant to current practice in several Fisheries Associations, the right to levy crops or catch
should be provided for in the bylaws. As with the membership fee, the rate should be decided
by the Congress.

Article 9 — Suspension or exclusion

The article determines the grounds for being suspended or excluded from the Fisheries
Association. Being convicted for an offense under the Fisheries law and regulation, or bribery
and corruption should be grounds for suspension or exclusion. The same goes for having
seriously violating the bylaws and any adopted management measures. This is in line with the
VINAFIS and the PFA bylaws. In addition, item 4 has been included to reflect article 12 of
the Lagoon Management Regulation.

Neither the VINAFIS nor the PFA bylaws identify the procedures for suspension or exclusion
of members. The model bylaws establish the Executive Board as the body that has the right to
suspend or expel members, and gives the member the right to appeal the decision to the
Congress.

It can be debated whether to be “criticized” or “warned” shall be a form of reaction provided
for in the bylaws, as is done in the VINAFIS and the PFA bylaws. If a person is convicted for
any offense as listed in item 1 and 2, or has committed infractions as stated in item 3 or 4, to
be criticized or warned seems as a too lenient reaction and should not apply in these cases.

CHAPTER 3 - BODIES OF THE FISHERIES ASSOCIATION

Article 10 — Bodies of the Fisheries Association
The model bylaws provides for the establishment of three permanent bodies - the Congress,
the Executive Board and the Checking Body.

The model bylaws provide that the Congress and the Executive Board of the FA meets once a
year and every month respectively. It is recognized, however, that there could be a need for all
members to meet at a more frequent basis than once a year. Member meetings can
consequently be arranged upon the initiative of the Executive Board or a group of members,
but these meetings will not have the competencies of the Congress. In addition, the model
bylaws provides for extraordinary Congress to be held, see article 11.

CHAPTER 4 - THE CONGRESS
Article 11 — Meetings

According to article 18 of the VINAFIS bylaws, the Congress of a sub-association shall be
held every year, hence this is reflected in this article. This is in contrast to the Quang Thai
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Bylaws which provides that the Congress shall meet twice in every five years. As the
Congress is the only established meeting point for all members, it seems appropriate that it
assembles once a year.

It is suggested that one representative of the PFA have the right to attend the Congress, but
with no right to vote. Such attendance will allow the PFA to be kept updated with
developments at the grass roots level and will consequently make the PFA better equipped to
support the local associations in their efforts to meet their objectives. It is furthermore
suggested that one representative of the CPC has the right to attend the Congress on the same
conditions, but this could prove more controversial as it can be argued that the authorities
should not interfere with the internal matters of the associations.

In accordance with article 19(3) of the Decree no. 88/2003 of July 30, 2003 Providing for the
organization, operation and management of associations, an extraordinary Congress can be
called on the request of half of the members or two-thirds of the members of the Executive
Board.

Article 12 — Functions

The provision reflects what powers the Congress shall have. As the highest ranking body all
important decisions regarding the Fisheries Association and the implementation of its
mandate are vested in this body.

Each Congress will have to constitute itself and approve the agenda. Furthermore, it has to
elect a chairman, a secretary, two members of the election panel and two members to sign the
protocol.

Item 7 provides for the adoption and amendment of management measures, and hence reflects
that Fisheries Associations have been given the mandate to adopt and amend management
measures as provided for in the Lagoon Management Regulation, article 11*. However, under
the Fisheries Law it is doubtful whether the PPC has the right to delegate the power to issue
such rules to the Fisheries Associations and such a provision would consequently be contrary
to the current legal regime. If the Fisheries Associations in the future are granted the right to
adopt management measures, this power should be vested in the highest ranking body of the
association, namely the Congress.

Item 10 provides that the Congress should elect delegate(s) to the Congress of the Provincial
Fisheries Association. This is in line with article 18 of the VINAFIS charter which provides
that sub-associations at the grass roots level should “select a representative in the congress of
the upper levels (if applicable).” As there currently is no district level, this means the
Congress of the PFA. The PFA charter is, however, silent about this issue.

CHAPTER 5-THE EXECUTIVE BOARD

Article 14 — Composition and terms of office

1 ; . . i

Article 11 reads as follows: “The State encourages fisheries associations at the local level, based on the State Law, to
develop their “self-management rules” detailing community rules and aimed at protecting fishing grounds, aquatic resources
and other issues such as protection of the aquatic environment and management of water ways and collection of fisheries tax,
etc.”
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A provision restricting the terms of office to three consecutive terms has been included to
prevent that the same members are appointed to the Executive Board for an unlimited time.
Furthermore, it is suggested that the Executive Board is elected every second year — a period
that should balance the need for continuation with the need for change within the body.

Article 15 — Functions

The provision sets out the responsibilities of the Executive Board. If management measures
are to be adopted, the Executive Board will have to play a pro-active role by proposing these.
The article also stipulates that the Executive Board should implement fisheries and
aquaculture management measures, including mechanisms for monitoring, control and
enforcement. What concrete actions the Executive Board can take in this regard depends,
however, on the fisheries legislation at any given time.

Article 16 — Meetings and voting
It is suggested that the meetings of the Executive Board be held once a month.

Article 17 — Vacation of office

The provision determines the grounds for dismissal of any member of the Executive Board.
To be “criticized” or “warned” has not been included as a reaction. To get a warning or being
criticized for being absent from meetings might be superfluous as the member will be
dismissed only after being absent three times in a row. As to item 2, the gravity of this kind of
behaviour seems to justify dismissal without any prior warning.

Article 18 — Remuneration

It is proposed that members of the Executive Board shall be awarded remuneration as decided
by the Congress. During the Regional Workshop held in June 2007 it was argued by many
participants that it would be difficult to motive members to take these kinds of responsibilities
if they do not get compensated for the time and effort dedicated to this work.

CHAPTER 6 - THE CHECKING BODY

Article 19 — Composition and terms of office

The article provides for the establishment of a Checking Body, whose members are to be
elected by the Congress. Taking into consideration the functions of the Checking Body, see
article 20, it is important that its members are elected by the Congress and not the Executive
Board.

Article 20 — Functions

The primary role of the Checking Body is to control that the operation of the Fisheries
Association is being conducted in line with the Bylaws and the decisions and resolutions of
the Congress. Hence, its main function will be to control the Executive Board, who is the
governing body between the meetings of the Congress. It shall also carry out the internal audit
of the Fisheries Association Fund. All these matters shall be reported upon on an annual basis
to the Congress.

Article 21 — Remuneration
The article provides for the remuneration of the members of the Checking Body. The amount
shall be decided by the Congress.
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CHAPTER 7 - THE FISHERIES ASSOCIATION FUND

Article 22 — Establishment of Fund
This provision requires that every Fisheries Association establishes a fund in which monies to
be granted, contributed or donated to the association would be deposited.

Article 23 — Financial resources

As the resources of the Fisheries Association will to a large extent depend on the member’s
willingness and ability to pay membership fees and operational fees, alternative sources of
income have been provided for, see items 3 and 5. As to item 4, this source of income is
provided for in the Lagoon Management Regulation.

Article 24 - Use of monies

The article determines for what purposes the Fisheries Association Fund legally can be used.
The article is designed to ensure that the money will benefit the whole fisheries and
aquaculture sector in the local community of the Fisheries Association. To avoid any misuse
of the funds, it is proposed that the Congress adopts guidelines for its use, see article 12.
Furthermore, the Executive Board will for each Congress have to give a financial statement of
the Fisheries Association for the last operational year, see article 15.

Article 25 — Administration of the Fund

The Executive Board is the body who is in charge of the administration of the fund, and for
this purpose they shall appoint a treasurer who is responsible for its daily operation, namely
the collection, maintenance and disbursement of funds.

However, to make sure this is done in a transparent and orderly manner, the bylaws provides
that the Executive Board shall elaborates guidelines for its use, see article 15, which shall be
adopted by the Congress.

CHAPTER 8 - FINAL PROVISIONS

Article 26 — Conditions for dissolution

The bylaws determine that the Congress may decide to dissolve the Fisheries Association
upon approval of four-fifths of the members. The competent authority (the Commune People
Committee) should not have this power, as this would be in conflict with the freedom of
associations as provided for in article 69 of the Vietnamese Constitution.

The competent authority should, however, have the power to withdraw the management
powers from a Fisheries Association — e.g. in a case where the Fisheries Association proves
unfit to take its responsibilities or is abusing its powers. This does not regard the internal
management of the association, and should thus not be provided for in the bylaws.

Article 27 — Assets

It is proposed that in case of dissolution, the assets belonging to the Fisheries Association
shall be at the disposal of the PFA and used to promote the objectives of the PFA in the
jurisdiction of the dissolved Fisheries Association.

Article 28— Amendments
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The article specifies that amendments of the bylaws, other than those regarding the
dissolution of the association, must be adopted by two-thirds of the members of Congress. By
contrast, the VINAFIS and PFA bylaws allow for such amendments with a simple majority.
However, the status of the bylaws as the “constitution” of the association implies that
amending them should require an absolute majority. Amendments shall enter into force upon
the date of approval of the competent authority.

Article 29 — Entry into force

In accordance with Vietnamese legislation, this article provides that a local Fisheries
Association is not formally established before its bylaws has been be approved by the
competent authorities. According to article 15 of Decree no. 88/2003 of July 30, 2003
Providing for the organization, operation and management of associations, the President of
the PPC shall permit the establishment and approve the charters of associations.

In order for the Fisheries Associations to become a sub-association of the PFA, article 8 of the
PFA Charter says that “the decision to establish a communal FA is taken by the PFA
Executive Board in agreement with the local authority.”



